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Summary:  
 

 
The purpose of this report is to present to Cabinet an animal 
activity licensing policy.   
 

 
Key Decision:  
 

 
NO 

Significantly 
Affected Wards:  
 

All 

Recommendations: 
 

The Cabinet is recommended to:-   

i. Review the draft animal licensing policy and 
recommend its adoption to Council 

Policy Overview: 
 

Ashford Borough Council is the Licensing Authority and is 
responsible for considering applications and administering a 
licensing regime in respect of activities that are identified as 
licensable by the Regulations and Acts relating to animals. 
 

Financial 
Implications: 
 

Licensed premises are required to pay a fee that will cover 
the reasonable expenses incurred by the Council in 
considering the application for the grant, renewal, variation 
and the enforcement of unlicensed operators. These fees 
have been set for 2019-20 and are reviewed annually. Many 
new businesses have come forward with licence applications 
and fees will be used to cover licensing expenses. 
Investigation of unlicensed operators  
 

Legal Implications 
 

The policy will provide clarity as to how the council will 
discharge its functions in accordance with the legislation as 
the Licensing Authority in assessing licence applications, 
renewals and variations. It will also reference the 
requirement to investigate and take enforcement action 
where appropriate and proportionate against unlicensed 
operators. It will reduce the potential for inconsistency that 
could lead to legal challenge. 
  



Equalities Impact 
Assessment 
 

See attached. 

Other Material 
Implications:  
 

There has already been an increase in businesses making 
applications for licences since the new regulations relating to 
a number of animal licensing activities came into force on the 
1st October 2018. Whilst increasing income there has also 
has an impact on the workload for the only officer currently 
deemed competent to assess the licensing application.  This 
officer, however, undertakes a wide range of environmental 
health work and therefore other workload has been 
reassigned as necessary.  Moving forward, additional staff 
within the Community Safety & Wellbeing Service will be 
trained to undertake animal licensing work.   
 

Exempt from 
Publication:  
 

NO 

Background 
Papers:  
 
 
Contact: 

None 
 
 
 
william.wilson@ashford.gov.uk – Tel: (01233) 330 517 
 

  



Agenda Item No. 9 
 
Report Title:  
 
Animal Licensing Policy 
 
Introduction and Background 
 
1. The purpose of this report is to present to cabinet a draft version of Ashford 

Borough Council’s Animal Licensing Policy.  It relates to the licensing system 
that implements primary legislation for a number of animal activities: 

• Dog breeding 
• Pet shops 
• Riding establishments 
• Animal boarding establishments 
• Animal exhibition 
• Zoos 
• Dangerous wild animals   

 

2. The draft policy as presented by this report, reflects legislative changes that 
came into force on the 1st October 2018 and guidance from DEFRA for some 
of the activities above. The draft policy is attached as Appendix A. 

 
3. The changes recognise the strong public expectation for enforcement of animal 

welfare standards, acknowledging the previous legislative provisions were 
outdated, complex and cumbersome to administer.  They led to enforcement 
and consistency challenges and required strengthening to tackle hidden activity 
by unscrupulous persons.  The key changes being the development of a single 
licence for some animal activities reflecting up to date welfare requirements.  
Each individual activity having its own specific standards but the level of 
protection remains the same.  It includes online and home-based business and 
mobile animal exhibits.   

4. The determination of licence applications is a statutory duty and aims to ensure 
acceptable animal welfare standards as defined in the Animal Welfare Act 
2006.   

 
5. The policy aims to ensure that the Licensing Authority and licence holders are 

familiar with how the animal licensing regime will be administered within the 
borough and the principles by which the council will determine applications.   

6. A policy relating to the determination of applications not only guides the 
decision-maker, but also informs an applicant about what they should consider 
in preparing their application. 



 
 
 
Current Position 
 
7. The legislation consolidated a number of the existing regulations specific to 

different types of animal licensing into one regulation. This was accompanied 
by a set of guidance documents from DEFRA relating to the application process 
and the conditions that can be applied to the licence.  

8. The borough council continues as the Licensing Authority for the majority of the 
licences, but has taken on additional responsibility the animal exhibition licence 
from Kent County Council. 

9. The regulations now introduce the ability to extend the licensable period from   
one, two or three years.  Previously all licences were annually renewed.    

10. The numbers of applications has already increased and whilst this increases 
income it also increases the workload involved in inspecting and processing the 
application. 

11. The policy also requires the proactive investigation of potentially unlicensed 
animal businesses to ensure that all businesses within the borough are being 
treated equally.  

 
Implications and Risk Assessment 

 
12. The new requirement have significantly increased the length of time it takes to 

process a licence application and in particular the time taken to complete a site 
inspection. 

  
13. Officers undertaking licensing inspections are now required to obtain a 

qualification by October 2021 to be deemed competent. Presently there is only 
one training course available at a cost of £990 per officer. The officer has to 
complete 30 hours of online training prior to attending the one-week training 
course.  They are also required to undertake ten licensing inspections and 
produce a several thousand word reflective essay for each inspection.  This is 
a considerable undertaking and will inevitably be a resource pressure on the 
service during 2020-21.  The authority can, however, engage an inspector 
holding a formal veterinary qualification to undertake inspections and 
complement in-hours resources. Cost would be recovered from applicants. 

  
14. The regulations introduce a new requirement to undertake an unannounced 

inspection during the period of the licence.  
 

15. The regulations also introduce a risk rating scheme similar to the system used 
for the national food premises hygiene rating. The purpose being to match 
inspection frequencies to risk and also provide information to the public.  There 
is an appeal process available to challenge the risk rating. 
 

16. There is also an appeal process for the suspension, revocation, variation or 
refusal of a licence. 



17. The most significant implication for the council is the requirement for proactive 
investigation of potentially unlicensed animal activity.  The anticipated costs of 
such enforcement activity can be costed in the licensing fee structure. At this 
time it is difficult to assess what the level of enforcement will be, but any 
investigations will place additional burdens on the environmental health team.  
This is something that will need to be closely monitored. It is intended to add 
the reporting of unlicensed animal activity to the council’s report-it app and also 
increase awareness of this issue in the council’s magazine.   

 
Equalities Impact Assessment 
 
18. The policy will affect all persons involved in or affected by a relevant licensable 

activity in the borough, irrespective of gender, race, disability, sexuality or age. 
 

19. An equalities impact assessment is attached as Appendix B. 
 

 
Consultation Planned or Undertaken 
 
20. There has been extensive national coverage of the changes with around 1,700 

responses which were largely highly supportive.  Relevant bodies were 
consulted in the development of the provisions.    
 

21. The policy will be placed on the council’s website once approved and all existing 
licensees have been contacted. 

 
 
Other Options Considered 
 
22. There are no other options as the council has a statutory duty as the Licensing 

Authority to enforce the Regulations. 
 

Reasons for Supporting Option Recommended 
 
23. The policy has been developed in line with the Regulations and Guidance.  It 

sets out a clear approach to licensing of animal activity businesses within the 
Borough. 

 
 
Next Steps in Process 
 
24. Following adoption by Full Council the Animal Licensing Policy will be published 

on the council’s website. 
 

 
Conclusion 
 
25. The policy is based on the change in legislation that has the overarching 

principle of animal welfare whilst ensuring that the Licensing Authority and 
licence holders are familiar with how the animal licensing regime will be 
administered within the borough and the principles by which the council will 
determine applications.    



 
26. In line with the purpose of this report, it is recommended that Cabinet 

recommend the adoption of the Animal Licensing Policy to Full Council. 
 

 
Portfolio Holder’s Views  
 
27. “I support the adoption of the Animal Licensing Policy which provides clarity on 

how the council administer the licensing process, whilst protecting animal 
welfare and ensuring a level playing field for all animal licensable businesses 
within the Borough.”  
 
Councillor Gideon  
 

 
Contact and Email 
 
28. William Wilson - william.wilson@ashford.gov.uk 

 
 

 
 
Appendix A: Animal Licensing Policy (DRAFT) 
 
Appendix B: Equalities Impact Assessment 
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Policy Statement 
 
On the 1st October 2018 the Animal Welfare (Licensing of Activities Involving Animals) 
(England) Regulations 2018 came into force. The Regulations replace previous 
licensing and registration regimes under the following legislation: 
 
 Pet Animals Act 1951 
 Animal Boarding Establishments Act 1963 
 Riding Establishments Acts 1964 & 1970 
 Breeding of Dogs Act 1973 & Breeding and Sale of Dogs (Welfare) Act 1999  
 Performing Animals (Regulation) Act 1925 

 
This policy sets out how Ashford Borough Council as the licensing authority will ensure 
that the Licensing Authority and licence holders (and other relevant persons) are 
familiar with how the animal licensing regimes will be administered within the borough. 
 
Scope of the policy 
 
The policy covers those animal establishment businesses that require licensing under 
the following legislation: - 
 
 Dangerous Wild Animals Act 1976 
 Zoo Licensing Act 1981 
 Animal Welfare (Licensing of Activities Involving Animals (England) 

Regulations 2018 
 
Relationship with other existing policies 
 
This policy has not been formulated with reference to any other policy. 
 
Definitions 
 
There are no specific definitions. 
 
Policy content 
 
Number  Page 
1.0 Contacting us  
2.0 Introduction  
3.0 Aims and Objectives  
4.0 Principles of Licensing  
5.0 Licensable Activities  
6.0 Applicant Suitability  
7.0 Safeguarding  
8.0 Application Procedures  
9.0 Standards and Conditions  
10.0 Determining Applications  
11.0 Transfer, Variation, Suspension & 

Revocation 
 



3 | P a g e  
 

Animal Licensing Policy V1.0 
Author: William Wilson 

12.0 Rating Scheme  
13.0 Inspectors  
14.0 Inspections  
15.0 Enforcement  
16.0 Information Sharing  
17.0 Fees  
18.0 Primary Authority  

 
 
Consultees 
 
In developing this policy the Council has given consideration to statutory guidance 
issued by the Department for Environment. 
 
This policy supersedes all previous policy decisions relating to the relevant areas 
made by the Council from the date of this policy being published. 
 
This policy was ratified by Full Council on XX XX XX. 
 
 

1.0 How to contact us: 
 

1.1 All correspondence should be sent to licensing@ashford.gov.uk or: 
 
Community Safety and Wellbeing 
Ashford Borough Council 
Civic Centre 
Tannery Lane 
Ashford 
TN23 1PL 
 
Telephone 01233 331111 
 

  
2.0 Introduction 

 
2.1 In carrying out its regulatory functions, Ashford Borough Council will have 

regard to this policy in its capacity as Licensing Authority, when making 
licensing decisions regarding matters relevant to The Animal Welfare 
(Licensing of Activities Involving Animals) (England) Regulations 2018, the 
Dangerous and Wild Animals Act 1976 and the Zoo Licensing Act 1981. 
Where it is necessary to depart substantially from this policy, clear and 
compelling reasons will be given for doing so. 
 

2.2 Ashford Borough Council is the Licensing Authority for the purposes of 
discharging functions in accordance with the above mentioned legislation, 
and is responsible for considering applications and administering a licensing 
regime in respect of activities that are identified as licensable by the 
Regulations and Acts. 

mailto:licensing@ashford.gov.uk
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2.3 Minor amendments 

Minor changes to policy may be made by the councils Lead Officer without 
consultation. 
 
From time to time it may be necessary to make minor amendments to this 
policy in the light of amended legislation and/or statutory guidance, legal 
case precedents, or other local determinants.  Where this is necessary 
amendments will be drafted by the council’s Lead Officer for animal activity 
licensing and submitted for consideration and agreement by the Head of 
Service for Community Safety and Wellbeing in consultation with the 
portfolio holder.  Amendments of this nature will be made without recourse 
to the council’s cabinet and full council. 

  
  
3.0 Aims and Objectives 
  
3.1 The aim of this policy is to ensure that the Licensing Authority and licence 

holders (and other relevant persons) are familiar with how the animal 
licensing regimes will be administered within the borough. This policy has 
been introduced pursuant to the commencement of the Animal Welfare 
(Licensing of Activities Involving) Animals Regulations on 1 October 2018.  It 
will be reviewed 5 years following first approval, and/or where necessary to 
reflect significant changes in relevant legislation or other relevant policy and 
practice of the Council. 

 
3.2 Various legislation exists that gives the local district council the power to 

regulate animal establishments through licensing: 

• Animal Welfare Act 2006 
• Dangerous Wild Animals Act 1976 
• Zoo Licensing Act 1981 
• Animal Welfare (Licensing of Activities Involving Animals (England) 

Regulations 2018 made under section 13 (1) of the Animal Welfare 
Act 2006. 

 
Applicants who hold a licence with one licensing authority should not 
automatically assume that their application will be granted by another. Each 
case will be decided on its own merits. 
 

3.3 Licensees who are licensed by multiple authorities are expected to inform 
all such authorities of the authorities they are licensed by and to advise each 
authority of any changes in this respect; and should expect those authorities 
to share information regarding their conduct and to take it into account as 
appropriate. 
 

3.4 In adopting this policy the Council has set out the general approach that it 
will take when it considers applications under the Acts and regulations 
detailed above.  The Council confirms that each application will be 
considered on its merits.  In view of the wide range of premises and 



5 | P a g e  
 

Animal Licensing Policy V1.0 
Author: William Wilson 

applications, the policy cannot set out all the factors which will result in 
appropriate licensing objectives being achieved. 
 

3.5 The policy aims to achieve the following objectives: 

• Ensuring any person who carries on, attempts to carry on or 
knowingly allows a licensable activity to be carried on holds a licence 
in accordance with the Regulations. 

• The licence holder is not disqualified from holding a licence in 
accordance with the requirements of the Regulations. 

• That the five overarching principles of animal welfare, (known as the 
“five needs”) introduced by the Animal Welfare Act 2006 are upheld 
in any decision. 

• The safeguarding of any children or vulnerable persons in contact 
with a licensable activity is ensured. 

• Each application is considered on its merits. 
• That the obligations of the council’s public sector equality duty under 

the Equality Act 2010, section 149 are fulfilled by eliminating 
discrimination, harassment, victimisation and other conduct 
prohibited by the Act, advancing equality of opportunity and fostering 
good relations between persons who share and those who do not 
share protected characteristics. 

  
  
4.0 Principles of Licensing 
 
4.1 Existing legislation requires licence conditions to ensure acceptable animal 

welfare standards.  The Animal Welfare Act 2006 introduces five 
overarching principles of animal welfare, known as the “five needs” (see 
4.3). 

 
4.2 In addition the Council will base its animal licensing regime on the following 

three principles: 
a) Ensuring the welfare of domestic or captive animals by implementing 

appropriate standards that promote the “five needs”; 
b) Ensuring that persons responsible for the management of animal 

welfare observe recognised standards of good practice;  
c) Ensuring that, so far as it falls within its powers, the requirements of 

all animal-related licensing legislation will be rigorously and pro-
actively enforced. 

 
4.3 The “five needs” referred to in this policy are: 

a) The need for a suitable environment; 
(by providing an appropriate environment, including shelter and a 
comfortable resting area) 
 

b) The need for a suitable diet; 
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(by ready access, where appropriate, to fresh water and a diet to maintain 
full health) 
 

c) The need to be able to exhibit normal behaviour patterns; 
(by providing sufficient space, proper facilities and the company of an 
animal of its own kind, where appropriate) 
 

d) Any need to be housed with, or apart from, other animals; 
(by providing the company of an animal of its own kind, where 
appropriate) 
 

e) The need to be protected from pain, suffering, injury and disease; 
(by prevention or rapid diagnosis and treatment, and ensuring conditions 
and treatment which avoid mental suffering). 

 
4.4 Animal Welfare (Licensing of Activities Involving Animals)(England) 

Regulations 2018  

Licensing Conditions and Codes of Best Practice 

In promoting the principle of best practice detailed in these Guidelines, the 
Council will set general and specific licence conditions as set out in the 
relevant statute and accompanying guidance.  Reference may also be made 
to the codes of best practice and industry standards produced by 
organisations such as, but not limited to; 

a) Chartered Institute of Environmental Health 
b) Local Government Association 
c) Secretary of State, Department for Environment, Food and Rural 

Affairs (DEFRA) 
d) British Veterinary Association 
e) Royal College of Veterinary Surgeons 
f) National Trade Associations 
g) DEFRA. 

 
4.5 In promoting the Council’s three animal licensing principles, general and 

specific conditions, codes of best practise and industry standards will be 
considered to be a minimum standard and additional conditions required to 
promote the “five needs” may be imposed as necessary. 

 
4.6 Licence conditions may be reviewed where best practice codes are 

periodically reviewed to ensure they reflect current best practice. The 
Council will write to affected licensees advising them of any revised/new 
condition, giving them a fair and reasonable time to bring their premises and 
practices up to the required standard. 

  
  
5.0 Licensable Activities 

 
5.1 On 1 October 2018 The Animal Welfare (Licensing of Activities Involving 

Animals) (England) Regulations 2018 came into force. These regulations 
replaced a number of pieces of previous legislation repealed at the end of 
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2018 and provided a new single licensing regime for a number of animal 
licensing activities. 
 
Those undertaking the following activities will need to be licensed under the 
new regime: 
 

• Selling animals as pets 
• Providing or arranging for the provision of boarding for cats or dogs 

(including day care) 
• Hiring out horses 
• Breeding dogs 
• Keeping or training animals for exhibition 

5.2 For avoidance of doubt, the above does not currently apply to rescue centres 
and charities. 
 

5.3 The Regulations replace previous licensing and registration regimes under 
the following legislation: 
 

• Pet Animals Act 1951 
• Animal Boarding Establishments Act 1963 
• Riding Establishments Acts 1964 & 1970 
• Breeding of Dogs Act 1973 & Breeding and Sale of Dogs (Welfare) 

Act 1999  
• Performing Animals (Regulation) Act 1925 

  
5.4 The Zoo Licensing Act 1981 (as amended) makes provision for the licensing 

of zoos which members of the public have access for seven days or more 
within twelve consecutive months, with the objective of the conservation of 
animals and their welfare. 

  
5.5 The Dangerous Wild Animals Act 1976 (as amended) specifies a list of 

animals that require a licence in order to be kept, to ensure public protection 
as well as ensuring the health and safety of the species concerned. 
Information regarding which species require licensing under the Act can be 
found on the council’s web pages. 

  
5.6 A licence is required where any of the above activities are being carried on 

in the course of a business, whether the operator makes a sale or carries 
on the activity with a view to making a profit or earns commission or fee from 
the activity. 

  
  
6.0 Applicant Suitability 
  
6.1 The Animal Welfare (Licensing of Activities Involving Animals) (England) 

Regulations 2018 and associated government guidance require local 
authorities to consider several factors before issuing or renewing a licence. 

  



8 | P a g e  
 

Animal Licensing Policy V1.0 
Author: William Wilson 

6.2 The Council will consider the conduct displayed by the applicant / licence 
holder to ensure that they meet the “fit and proper” test to carry out the 
proposed licensable activity and meet the conditions attached to the licence. 
 

6.3 The term ‘fit and proper’ is not defined in legislation or guidance.  For the 
purpose of this policy, the Council would consider a ‘fit and proper person’ 
to be an individual who can demonstrate upon application that they have: 
 

• the right to work in the UK 
• no relevant convictions 
• not been disqualified from holding a licence 
• the knowledge, experience, compliance history and ability to comply 

with licence conditions and safeguard the welfare of animals in their 
care 

• made suitable management and training arrangements to safeguard 
and protect any staff and/or members of the public who may be 
affected by the licence activity. 

  
6.4 Each authority can request such information as they reasonably consider 

necessary to enable them to determine whether the licence should be 
granted or not or whether special conditions should be attached to any such 
licence. This will include the suitability of the site for the proposed licensable 
activities, any previous experience or training undertaken by the applicant 
or staff they intend to employ at the premises and any other matter 
considered by the Council as appropriate in respect of the licence(s) applied 
for. 

  
6.5 In the case of renewals we will consider any information received about the 

operation over the period of the existing licence, the Council will expect 
licensees to demonstrate appropriate professional conduct at all times, act 
with integrity and demonstrate the conduct befitting the trust that is placed 
on them to operate their premises and care for the animals. 

  
6.6 In determining suitability of an applicant, the authority may also request 

information from the police or other local authorities. Such requests will be 
undertaken in accordance with the provisions of Section 17 of the Crime and 
Disorder Act 1998, which required that local authorities must have regard to 
the likely effect of the exercise of their functions on, and do all that they can 
to prevent crime and disorder in their area. 

  
6.7 Schedule 8 of the Regulations is specific in respect of certain convictions, 

which if held, bar that person from applying for a licence under the 
regulations. A full list of those offences is contained at Appendix A to this 
policy. 
 
In reaching a decision on whether or not to issue a licence the Licensing 
Authority will consider the inspector’s report on the premises and will refuse 
to grant a licence if it: 

• considers the applicant is not capable of meeting the licence 
conditions 
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• believes that granting a licence might negatively affect the welfare, 
health or safety of the animals involved in the activity 

• believes the accommodation, staffing or management are 
inadequate for the animals well-being or for the activity or 
establishment to be run properly 

• is established that the applicant has been disqualified from holding a 
licence as per Schedule 8 of the regulations 

  
6.8 Dangerous Wild Animals and Zoos 

 

In order to ensure compliance with our duties to ensure that an individual 
has not been disqualified from holding a licence, upon application the 
Council may request information from the Police under our information 
sharing agreement about any relevant convictions an applicant may hold. 

  
6.9 Qualifications 

 

Where required, applicants will need to possess appropriate specified 
qualifications. 

  
6.10 In respect of riding establishments, vocational qualifications are regulated 

by sector skills councils and, for the equestrian industry, the relevant council 
is LANTRA.  LANTRA determines national occupational standards for its 
industries and ensures that related vocational certified qualifications are 
relevant and at an appropriate standard. 

  
6.11 The British Horse Society (BHS) grant recognised qualifications to suitable 

candidates, with the British Horse Society Assistant Instructor (BHSAI) or 
equivalent generally accepted as being the necessary minimum level. It is 
generally held that the certified qualifications should cover a basic standard 
in practical horse husbandry; so, whilst an applicant may present a theory-
based qualification as evidence of suitability, these are not likely to be 
sufficient evidence of suitability in isolation if they have little practical 
content. 

  
6.12 Other equine qualifications such as college diplomas and NVQs may be 

taken into consideration as proving the suitability of an applicant or 
manager. The following are considered minimal and equivalent to the above 
qualifications: 
 

• At least an NVQ Level 3 in Horse Care and Management 
• At least a BTEC Level 3 National Diplomas in Horse Management 

offered by Edexcel 
• At least a Level 3 National (Advanced National) Certificate in 

Management of Horses offered by City and Guilds 
• At least a British Horse Society Assistant Instructor Certificate 

(BHSAI); 
• British Equestrian Tourism Ride Leader Qualification 
• British Equestrian Tourism Riding Holiday Centre Manager 

Qualification 



10 | P a g e  
 

Animal Licensing Policy V1.0 
Author: William Wilson 

6.13 The above list is not exhaustive and may grow as other qualifying training 
courses and examinations become recognised. If the Licensing Authority is 
unsure as to an applicant’s suitability, it may contact the Royal College of 
Veterinary Surgeons (RCVS) Riding Establishments Subcommittee for 
advice. Association of British Riding Schools (ABRS) tests are not currently 
recognised by LANTRA. 

  
6.14 If a new applicant has no recognised qualifications and is relying on practical 

experience the Council will obtain references to support the application and 
the Inspector should assess them. A CV will be requested to ascertain 
previous relevant responsibilities held by the applicant, in addition to a 
professional reference from a veterinary surgeon or farrier, and the inspector 
should keep in mind that the object of the Riding Establishments Acts is to 
ensure adequate minimum standards of management. 

  
6.15 If the management of a riding establishment is to be entrusted to another 

person by the applicant (such as a manager), the suitability and experience 
of the manager must also be considered and reported upon. 

  
  
7.0 Safeguarding 
  
7.1 The regulations have the aims of maintaining and improving animal welfare 

standards.  However there are other safeguarding considerations arising 
from licensable activities which the Council has a statutory duty to ensure, 
in particular surrounding the protection of children and vulnerable persons. 

  
7.2 The Council is aware that some licensable activities may involve 

unsupervised contact with children and/or vulnerable persons.  For example 
the tuition of a young person provided at a Riding Establishment, or 
entertaining at a children’s party with an exhibition of animals. 

  
7.3 To this extent, the Council would require applicants and licence holders 

whose activities involve contact with children or young persons to: 
 

• Have a written safeguarding policy and provide training for staff; and 
• Have a procedure for vetting staff who have unsupervised contact 

with young/vulnerable persons. 
  
  
8.0 Application Procedures 
  
8.1 New/Renewal Applications 

 

The Application is to be made via the Licensing Authority’s published 
application forms.  Please see our website for further information on fees. 

  
8.2 Payment for vet inspections where required will be charged to the applicant. 
  
8.3 Applications must be submitted a minimum of 10 weeks prior to renewal or 

grant. This is to allow the Inspector time to arrange to consider the 
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application, make enquiries and inspect premises. We will not be able to 
guarantee processing applications which have been made outside of this 
time period, or which are incomplete due to missing documentation. 

  
8.4 Written reminders will be sent out by the Council a minimum of three months 

prior to renewal of Licence. This will be sent by email where possible. 
  
8.5 An application will only be accepted as a valid application if it is 

accompanied by the correct fee and all relevant documentation required in 
accordance with this policy. 

  
8.6 The Guidance stipulates that once a Licensing Authority receives an 

application for the grant or renewal of a licence it must take the following 
steps before granting or renewing a licence: 
 

• The Council must consider whether the conduct displayed by the 
applicant indicates that they are a fit and proper person to carry out 
the licensable activity and meet their licence conditions. 

 

• The Council must inspect the site of the licensable activity and 
assess if it’s likely to meet the licence conditions. The inspection will 
be completed by a suitably qualified inspector present as well as a 
veterinarian for all new licence inspections. All new dog breeding 
inspections must have a veterinarian present and a listed 
veterinarian for all inspections of horse riding establishments. The 
inspector must prepare a report, in accordance with the requirements 
of regulation 10 (or in accordance with applicable legislation), to be 
submitted to the Licensing Authority following their inspection. 

 

• The inspector’s report will contain information about the operator, 
any relevant premises, any relevant records, the condition of any 
animals and any other relevant matter and state whether or not the 
inspector considers that the licence conditions will be met.  

 

• Ensure that the appropriate fees have been paid, these can include 
fees for the consideration of the application, the reasonable 
anticipated costs of consideration of a licence holder’s compliance 
with these Regulations, the reasonable anticipated costs of 
enforcement in relation to any licensable activity of an unlicensed 
operator and any fees in relation to the provision of information to the 
secretary of state. 

 
8.7 Once a valid application has been received, an appointment will be booked 

with the applicant to inspect the premises and decide the risk rating 
assessment. 
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9.0 Standards and Conditions 
  
9.1 Animal Welfare (Licensing of Activities Involving) Animals Regulations 2018 

 

DEFRA has produced mandatory conditions and associated guidance for 
each licensable activity. These are divided into two categories namely 
General Conditions (stipulated in Schedule 2) and Specific Conditions from 
the associated Schedule of the Regulations. 

  
9.2 Applicants/licence holders will need to meet the requirements of all the 

minimum standards, although minor failings may be noted/recorded 
providing they do not compromise the welfare of the animals (these should 
be predominantly administrative in nature). 

  
9.3 In addition each licensable activity (with the exception of the keeping or 

training of animals for exhibition) also stipulates further optional conditions 
for “Higher Standards”. 

  
9.4 For each activity (except keeping or training animals for exhibition) a number 

of “higher standards” have been agreed. Meeting the higher standards is 
optional but is the only way to gain the highest star rating. The higher 
standards are classified into two categories – required (mandatory) and 
optional. These will usually be colour coded into blue and red respectively. 
To qualify as meeting the higher standards the business must achieve all 
the required (mandatory) standards as well as a minimum of 50% of the 
optional higher standards. 

  
9.5 Risk Assessment and Rating 

 

The result of this assessment is translated into a ‘Star Rating System’, which 
will be used to determine the length of the licence (between one and three 
years), with the exception of “Keeping or Training Animals for Exhibition” 
where all licences are issued for three years. Dangerous Wild Animals and 
Zoos do not require a risk rating. 

  
9.6 Dangerous Wild Animals & Zoos 

 

The Council will impose Defra’s standard conditions, in addition to any 
premises/animal specific conditions deemed to be required by the councils 
Inspector and Secretary of State appointed inspector. 
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9.7 
Table 1 – The Scoring Matrix 

Scoring 
Matrix 

Welfare Standards 

Minor 
Failings 
(existing 
business that 
are failing to 
meet 
minimum 
standards) 

Minimum 
Standards 
(as laid down 
in the 
schedules 
and guidance) 

Higher 
Standards 
(as laid down in 
the guidance) 

R
isk  

Low Risk 
 

1 Star 
1yr licence 
Min 1 
unannounced 
visit within 12 
month period 

3 Star 
2yr licence 
Min 1 
unannounced 
visit within 24 
month period 

5 Star 
3yr licence 
Min 1 
unannounced 
visit within 36 
month period 

Higher 
Risk 
 

1 Star 
1yr licence 
Min 1 
unannounced 
visit within 12 
month period 

2 Star 
1yr licence 
Min 1 
unannounced 
visit within 12 
month period 

4 Star 
2yr licence 
Min 1 
unannounced 
visit within 24 
month period 

 

 
 
 

10.0 

 
 
 
Determining Applications 

  
10.1 Granting an application 

 

Where a licence is issued the Licensing Authority will provide the following 
details: 
 

• the Licence with the Star Rating; 
 

• details of how the business has been rated including a list of the 
higher standards the business currently fails to meet or a list of the 
minimum standards the business is failing to meet and resulting in a 
“minor failing” category; 

 

• a copy of the risk management assessment table; 
 

• details of the appeals process and timescales. 
  
10.2 Any fee(s) required upon the grant of the application must be paid in full prior 

to the grant of the licence. 
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10.3 Refusing an application 
 

The Licensing Authority will consider the report from the inspector and any 
comments made by the applicant when deciding whether to issue a licence. 

  
10.4 The Licensing Authority must refuse to issue a licence if it considers that the 

applicant cannot meet the licence conditions, the granting of a licence will 
have a negative impact on animal welfare or if the level of accommodation, 
staffing or management is inadequate for the well-being of animals. 

  
10.5 The Licensing Authority will also refuse an application if it considers that the 

applicant does not meet the ‘fit and proper person’ test. 
  
10.6 A licence cannot be issued to an operator who is disqualified. 
  

10.7 Any application fees or veterinary inspection fees paid will not be refunded 
for unsuccessful applications. 

  
10.8 The applicant will have the right of appeal to a First-tier Tribunal within 28 

days of the decision notice. 
  
  
11.0 Transfer, Variation, Suspension and Revocation 
  
11.1 Transfer of Licence 

 

There is no provision for the transfer of a licence under The Animal Welfare 
(Licensing of Activities Involving Animals) (England) Regulations 2018. 

  
11.2 Death of the Licence Holder 

 

If a licence holder dies, the procedure in regulation 12 of the Regulations 
applies. It allows the personal representative of the deceased to take on the 
licence provided that they inform the Licensing Authority within 28 days of 
the death that they are now the operators of the licensable activity. The 
licence will then remain in place for three months from the death of the 
former holder or for the rest of the time it was due to remain in force if that 
time period is shorter. The new licence holder should then apply for a new 
licence one month before the expiry of this new period. 

  
11.3 Additionally a local authority can extend the three month period by up to 

another three months if requested by the representative and if they believe 
this time is needed to wind up the estate of the former licence holder. 

  
11.4 If the personal representative does not notify the Licensing Authority within 

28 days of the death of the licence holder the licence will cease to have 
effect after those 28 days. 
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11.5 Variation, Suspension or Revocation of a Licence 
 

The Licensing Authority may vary, suspend or revoke a licence without the 
consent of the licence holder if: 
 

(a) The licence conditions are not being complied with, 
(b) There has been a breach of the Regulations, 
(c) Information supplied by the licence holder is false or misleading, or 
(d) It is necessary to protect the welfare of an animal. 

  
11.6 Such a suspension, variation or revocation of a licence will normally take 

effect 7 working days after the decision has been issued to the licence holder 
unless the reason is to protect the welfare of an animal in which case the 
Licensing Authority may stipulate that the decision has immediate effect. 

  
11.7 The decision to vary or suspend the licence must be notified to the licence 

holder in writing, explain the reasoning for the decision, and provide 
information regarding when the suspension, variation or revocation comes 
into effect and the rights of the licence holder, as well as any specific 
changes that the Licensing Authority deems necessary in order to remedy 
the situation. 

  
11.8 The decision to vary or suspend a license should be dependent on the 

severity of the situation, if an operator fails to meet administrative conditions 
or provide information when requested, then this could potentially lead to 
the suspension of a licence if it happens repeatedly. Revocation of a licence 
should occur in an instance where poor welfare conditions are discovered 
or it would otherwise benefit the welfare of the animals involved to be 
removed from the activity. Variations can occur if adjustments need to be 
made, whether that is to the licence itself or to the premises/animals referred 
to in the licence. 

  
11.9 If it is necessary to protect the welfare of an animal the Licensing Authority 

may specify in the notice that it takes immediate effect. 
  
11.10 A Licensing Authority notice must be delivered in one of three ways, in 

person, by leaving or sending it by post to the person’s current or last known 
postal address or by emailing it to the person’s current or last known email 
address. 

  
11.11 Following the issuing of the notice the licence holder will then have 7 working 

days to make written representation. Upon receipt of this the Licensing 
Authority must decide whether to continue with the suspension, variation or 
revocation of the licence or cancel the decision to make changes to the 
licence. If the licence has been altered to protect the welfare of an animal 
then the Licensing Authority must indicate that this is the reason and 
whether the change is still in effect. 

  
11.12 The business will not be able to trade once the suspension of a licence has 

come into effect and cannot do so until the decision is overturned by either 
the Licensing Authority upon being satisfied that licence conditions are being 
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met, or by the First-tier Tribunal who may decide the Licensing Authority’s 
decision was incorrect. 

  
11.13 If a licence is suspended for a significant period of time then the Licensing 

Authority should ensure that the animals are checked on regularly to ensure 
that the welfare of the animals is maintained. 

  
11.14 As with applications the licence holder may appeal to a First-tier Tribunal if 

they do not agree with the decision made by the Licensing Authority. This 
must be done within 28 days of the decision. 

  
11.15 Note that if representation is not responded to within 7 working days of 

receipt then the initial decision the Licensing Authority made is deemed to 
be overturned, this is also the case if a licence which is initially suspended 
has no further action taken on it within 28 days. 

  
  
12.0 Rating Scheme 
  
12.1 A risk based star rating system has been introduced which ultimately acts 

as a tool to determine how long a licence may be issued for. The only 
exceptions are zoos and the activity of “Keeping or Training Animals for 
Exhibition”. The rating is determined by the animal welfare standards 
adopted by a business as well as their level of risk, based on elements such 
as past compliance. The model will be used every time a licence is granted 
or renewed. 

  
12.2 Businesses will be rated from 1 to five stars, based on their risk rating and 

the results of their inspection (determining if the business meets higher or 
lower standards). The rating will appear on the licence issued by the 
Licensing Authority. 

  
12.3 It is possible for a business to request a rescore inspection following 

improvements being made and/or an appeal procedure exists against a 
rating. 

  
12.4 To obtain a licence, as a minimum, the business must meet the required 

minimum standards for the activity/activities applied for. These standards 
are laid out in the Schedules of The Animal Welfare (Licensing of Activities 
Involving Animals) (England) Regulations 2018 and Codes of Practice. 

  
12.5 If a business has a number of minor failings with regards to the minimum 

standards laid down in the schedules and the guidance, they should receive 
a risk rating score of 1 star. These minor failings should be predominantly 
administrative or if they are in relation to standards, they must not 
compromise the welfare of the animals. If animal welfare is being 
compromised, a licence should not be granted/renewed or, if already in 
place, should be suspended or revoked. 
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12.6 Further information relating to the rating process can be found on the 
council’s web pages. 

  
12.7 Appeals to star rating 

 

Businesses have 21 days (including weekend and bank holidays) following 
the issue of their licence in which to appeal the star rating, if they consider 
the star rating awarded does not reflect the licence history and standards 
found at the time of inspection. 

  
12.8 Any business that has made changes since the inspection and wishes for 

these to be taken into account should apply for a re-score. 
  
12.9 Prior to making an appeal, applicants are encouraged to discuss their rating 

with the Inspector should they disagree with it. This will afford the opportunity 
to explain the process that must be followed and may resolve matters 
without the business having to lodge an appeal. The business will be 
provided with the Inspectors inspection report which will highlight the 
Inspectors decision on how the risk rating, compliance level and star rating 
has been determined.   The business is encouraged to discuss the matter 
initially with the Inspector where possible. 

  
12.10 If an applicant wishes to appeal their rating, this should be done in writing 

by emailing the licensing team (see contact details at section 1.1).  The 
grounds for appeal must clearly be stated (i.e. the reasons why it is felt that 
the rating has been applied incorrectly). 

  
12.11 Businesses should not appeal if they have made improvements to their 

business and wish for those improvements to be reassessed. This should 
be achieved by an application for a re-inspection. 

  
12.12 Appeals will be determined by the Lead Officer for animal activities licensing 

or their appointed deputy, or by an equivalent person in another Licensing 
Authority. No Inspector directly involved with the inspection or rating will 
determine an appeal. 

  
12.13 A decision will be issued to the applicant for an appeal within 21 days if 

receipt of the appeal request. 
  
12.14 The Licensing Authority will determine the outcome of an appeal by 

considering the paperwork associated with the inspection and the past 
record of the business. In some circumstances, a further visit to the 
establishment may be required. The appeal process should be transparent. 
The costs of any additional inspections related to the appeal will be borne 
by the applicant unless it results in a higher rating being awarded. This will 
depend on the nature of the dispute and whether a decision can or cannot 
be made on the basis of the paperwork. 

  
12.15 If a business disagrees with the outcome of the appeal, they can challenge 

the decision by way of judicial review. The business may also make a 
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compliant via the council’s corporate complaints procedure if they consider 
a council service has not been properly delivered. 

  
  
13.0 Inspectors 
  
13.1 All inspectors must be suitably authorised and qualified. This is defined in 

the Guidance as:  
 

• Any person holding a Level 3 certificate granted by a body, recognised 
and regulated by the Office of Qualifications and Examinations 
Regulation which oversees the training and assessment of persons in 
inspecting and licensing certain animal activities businesses, 
confirming the passing of an independent examination. A person is 
only considered to be qualified to inspect a particular type of activity if 
their certificate applies to that activity; 

 

• Any person holding a formal veterinary qualification, as recognised by 
the Royal College of Veterinary Surgeons (“RCVS”), together with a 
relevant RCVS continuing professional development record; 

 

• Until October 2021, any person that can show evidence of at least one 
year of experience in licensing and inspecting animal activities 
businesses. 

  
  

14.0 Inspections 
  
14.1 There will be reasons where inspections must be carried out during the term 

of a licence.  
  
14.2 For the activity of hiring out horses, there is a requirement for an annual 

inspection by a listed veterinarian, regardless of the total length of the 
licence. The Licensing Authority must appoint a listed veterinarian to inspect 
the premises on which the activity is being carried on before the end of the 
first year after the licence is granted and then each subsequent year. 

  
14.3 Unannounced inspections must be carried out during the period of the 

licence. Unannounced inspections should be used in the case of complaints 
or other information that suggests licence conditions are not being complied 
with or that the welfare of the animals involved in a licensed activity is at risk. 
 

14.4 During the course of an inspection the inspector may choose to take 
samples for laboratory testing from the animals on the premises occupied 
by an operator. The operator must comply with any reasonable request of 
an inspector to facilitate the identification, examination and sampling of an 
animal including ensuring that suitable restraints are provided if requested. 
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15.0 Enforcement 
  
15.1 The Regulations introduce a range of enforcement powers to allow the 

Council to issue a suspension, variation or revocation notice where licence 
conditions are not being complied with; there is a breach of the regulations, 
or issues relating to the protection of the welfare of an animal. 

  
15.2 The service of an enforcement notice is subject to a strict process and 

includes for the provision of the right to representation and appeal. 
  
15.3 It is an offence to breach any license condition. It is also an offence not to 

comply with an inspector’s request in the process of taking a sample from 
an animal. Samples should be as non-invasive as possible.  However, 
inspectors may deem more invasive samples necessary if there are 
concerns over the welfare of the animals.  The provision for sampling is 
primarily aimed at veterinarians carrying out inspections, and it is not 
expected that samples be taken by those without the training to properly and 
safely do so. 

  
15.4 It is also an offence to obstruct an inspector who has been appointed by a 

Licensing Authority to enforce the Regulations. Committing either of these 
offences could result in an unlimited fine. 

  
15.5 Anyone who carries on any of the licensable activities without a licence is 

liable to imprisonment for a term of up to six months, a fine or both. Section 
30 of the Animal Welfare Act 2006 allows for Local Authorities to prosecute 
for any offences under that Act. 

  
15.6 The post-conviction power from section 34 of the Animal Welfare Act 2006 

is in place whereby a person convicted of an offence under the Act is 
disqualified from owning, keeping, participating in the keeping of animals 
and from being party to an arrangement under which they can control or 
influence the way an animal is kept. They also may not transport or deal in 
animals. Breaching these disqualifications is an offence. 

  
15.7 The post-conviction power from section 42 of the Animal Welfare Act is also 

in place whereby a court can cancel a currently existing licence and 
disqualify a person from owning a licence for any period it sees fit if that 
person is convicted of an offence under the Act. 

  
15.8 The Council works closely with partners in accordance with locally 

established joint enforcement protocols and will aim to promote the welfare 
of animals and safety of the public. 

  
15.9 The main enforcement and compliance role for the council in terms of the 

Regulations will be to ensure compliance with the conditions placed upon 
the licence and investigate and take appropriate action on unlicensed 
premises. 
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16.0 Information Sharing 
  
16.1 In the interests of protecting public safety, the safety and wellbeing of animals 

and ensuring fitness and propriety of licence holders the Licensing Authority 
will share information with other enforcement agencies including the RSPCA, 
police and other local authorities. Information may also be shared with internal 
council departments including environmental health, community safety, 
revenues and benefits and planning. The Council may also share information 
with other local authorities. All information will be exchanged in accordance 
with relevant statute as the law permits. 

  
  
17.0 Fees 
  
17.1 Fees in relation to these schemes are calculated annually on a cost recovery 

basis as stipulated in the legislation and have been set for 2019/20. 
Applicants and licence holders will also be required to pay vets fees for 
inspections where this is required. The fees will be published on the council’s 
website. 

  
17.2 Fees payable consist of an application fee and a grant fee. Both may be 

paid in total together and the latter part of the fees will be refunded where 
an applicant is unsuccessful. If an applicant prefers, the fee may be paid in 
two parts. Licences will not be issued until the full fee has been paid, this 
inclusive of vets fees where applicable. 

  
17.3 Applicants for licences under The Animal Welfare (Licensing of Activities 

Involving Animals) (England) Regulations 2018 that require permission for 
more than one licensable activity will only need to pay the highest of the 
fees. 

  
17.4 If the licence is approved, any additional fees required (longer licence, vet’s 

fees etc.) must be paid before the licence can be granted or renewed. If the 
licence is not approved, the licensing authority will refund the grant fee of 
the application fee. 

  
  
18.0 Primary Authority 
  
18.1 Primary Authority enables local authorities to improve compliance and build 

better relationships with big businesses that have branches across a large 
number of areas whilst supporting local economic growth. Under Primary 
Authority, a local authority partners with a business or group of businesses 
to provide them with regulatory advice that other authorities have to respect. 
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18.2 Primary Authority establishes statutory duties for all local authorities when 
they exercise regulatory functions that are within scope of the scheme in 
respect of any business that has a primary authority. These duties relate 
primarily to: 
 

• Following an inspection plan for the business, where one has been 
issued by the primary authority, and providing any feedback required. 

• Notifying the primary authority of enforcement action in relation to the 
business. 

  
18.3 The Council will consult the secure Primary Authority Register to identify if 

the business has a partnership in place, and will ensure that their Inspectors 
have sufficient understanding of the responsibilities of an enforcing authority 
within Primary Authority. 

  
 
 
Equalities Impact Assessment 
 

• If there are specific impacts that need to be accounted for or addressed these 
should be listed here. 

 
Review of Policy 
 

• List the next scheduled review date and review cycle here. 
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Appendix A. 
 
SCHEDULE 8 Regulation 11 
 
Persons who may not apply for a licence 
 
1. A person who has at any time held a licence which was revoked under regulation 
15 of these Regulations. 
2. A person who has at any time held a licence which was revoked under regulation 
17 of the Animal Welfare (Breeding of Dogs) (Wales) Regulations 2014. 
3. A person who has at any time held a licence which was revoked under regulation 
13 of the Welfare of Wild Animals in Travelling Circuses (England) Regulations 2012. 
4. A person who is disqualified under section 33 of the Welfare of Animals Act 
(Northern Ireland) 2011. 
5. A person who has at any time held a licence which was revoked under regulation 
12 of the Welfare of Racing Greyhounds Regulations 2010. 
6. A person who is disqualified under section 34 of the Act. 
7. A person who is disqualified under section 40(1) and (2) of the Animal Health and 
Welfare (Scotland) Act 2006. 
8. A person who is disqualified under section 4(1) of the Dangerous Dogs Act 1991. 
9. A person who is disqualified under Article 33A of the Dogs (Northern Ireland) 
Order 1983. 
10. A person who is disqualified under section 6(2) of the Dangerous Wild Animals 
Act 1976 from keeping a dangerous wild animal. 
11. A person who is disqualified under section 3(3) of the Breeding of Dogs Act 1973 
from keeping a breeding establishment for dogs. 
12. A person who is disqualified under section 4(3) of the Riding Establishments Act 
1964 from keeping a riding establishment. 
13. A person who is disqualified under section 3(3) of the Animal Boarding 
Establishments Act 1963 from keeping a boarding establishment for animals. 
14. A person who is disqualified under section 5(3) of the Pet Animals Act 1951from 
keeping a pet shop. 
15. A person who is disqualified under section 1(1) of the Protection of Animals 
(Amendment) Act 1954 from having custody of an animal. 
16. A person who is disqualified under section 4(2) of the Performing Animals 
(Regulation) Act 1925. 
17. A person who is disqualified under section 3 of the Protection of Animals Act 
1911from the ownership of an animal. 
 



Equality Impact Assessment 
1. An Equality Impact Assessment (EIA) is a 

document that summarises how the council 
has had due regard to the public sector 
equality duty (Equality Act 2010) in its 
decision-making.  Although there is no 
legal duty to produce an EIA, the Council 
must have due regard to the equality duty 
and an EIA is recognised as the best 
method of fulfilling that duty.  It can assist 
the Council in making a judgment as to 
whether a policy or other decision will have 
unintended negative consequences for 
certain people and help maximise the 
positive impacts of policy change.  An EIA 
can lead to one of four consequences: 

(a) No major change – the policy or other 
decision is robust with no potential for 
discrimination or adverse impact.  
Opportunities to promote equality have 
been taken; 

(b) Adjust the policy or decision to remove 
barriers or better promote equality as 
identified in the EIA; 

(c) Continue the policy – if the EIA 
identifies potential for adverse impact, 
set out compelling justification for 
continuing; 

(d) Stop and remove the policy where 
actual or potential unlawful 
discrimination is identified. 

Public sector equality duty 

2. The Equality Act 2010 places a duty on the 
council, when exercising public functions, 
to have due regard to the need to: 

(a) Eliminate discrimination, harassment 
and victimisation; 

(b) Advance equality of opportunity 
between persons who share a relevant 
protected characteristic and persons 
who do not share it; 

(c) Foster good relations between persons 
who share a relevant protected 
characteristic and persons who do not 
share it (ie tackling prejudice and 
promoting understanding between 
people from different groups).   

3. These are known as the three aims of the 
general equality duty.  

Protected characteristics 

4. The Equality Act 2010 sets out nine 
protected characteristics for the purpose of 
the equality duty: 

• Age 

• Disability 

• Gender reassignment 

• Marriage and civil partnership* 

• Pregnancy and maternity 

• Race 

• Religion or belief 

• Sex 

• Sexual orientation 

*For marriage and civil partnership, only the 
first aim of the duty applies in relation to 
employment.  

Due regard 

5. Having ‘due regard’ is about using good 
equality information and analysis at the 
right time as part of decision-making 
procedures. 

6. To ‘have due regard’ means that in making 
decisions and in its other day-to-day 
activities the council must consciously 
consider the need to do the things set out 
in the general equality duty: eliminate 
discrimination, advance equality of 
opportunity and foster good relations.  This 
can involve: 

• removing or minimising disadvantages 
suffered by people due to their 
protected characteristics. 

• taking steps to meet the needs of 
people with certain protected 
characteristics when these are different 
from the needs of other people. 

• encouraging people with certain 
protected characteristics to participate 
in public life or in other activities where 
it is disproportionately low. 

7. How much regard is ‘due’ will depend on 
the circumstances The greater the 



potential impact, the higher the regard 
required by the duty. Examples of functions 
and decisions likely to engage the duty 
include: policy decisions, budget decisions, 
public appointments, service provision, 
statutory discretion, decisions on 
individuals, employing staff and 
procurement of goods and services. 

8. In terms of timing: 

• Having ‘due regard’ should be 
considered at the inception of any 
decision or proposed policy or service 
development or change. 

• Due regard should be considered 
throughout development of a decision.  
Notes shall be taken and kept on file as 
to how due regard has been had to the 
equality duty in research, meetings, 
project teams, consultations etc. 

• The completion of the EIA is a way of 
effectively summarising this and it 
should inform final decision-making. 

Armed Forces Community 

9. As part of the council’s commitment to the 
Armed Forces Community made through 
the signing of the Armed Forces Covenant 
the council’s Cabinet agreed in November 
2017 that potential impacts on the Armed 
Forces Community should be considered 
as part of the Equality Impact Assessment 
process. 
 

10. Accordingly, due regard should also be 
had throughout the decision making 
process to potential impacts on the groups 
covered by the Armed Forces Covenant: 

 
• Current serving members of the Armed 

Forces (both Regular and Reserve) 
 

• Former serving members of the Armed 
Forces (both Regular and Reserve) 
 

• The families of current and former 
Armed Forces personnel. 

Case law principles 

11. A number of principles have been 
established by the courts in relation to the 
equality duty and due regard: 

• Decision-makers in public authorities 
must be aware of their duty to have ‘due 
regard’ to the equality duty and so EIA’s 
must be attached to any relevant 
committee reports. 

• Due regard is fulfilled before and at the 
time a particular policy is under 
consideration as well as at the time a 
decision is taken. Due regard involves 
a conscious approach and state of 
mind.  

• A public authority cannot satisfy the duty by 
justifying a decision after it has been taken.  

• The duty must be exercised in substance, 
with rigour and with an open mind in such 
a way that it influences the final decision.  

• The duty is a non-delegable one. The duty 
will always remain the responsibility of the 
public authority. 

• The duty is a continuing one so that it 
needs to be considered not only when a 
policy, for example, is being developed and 
agreed but also when it is implemented. 

• It is good practice for those exercising 
public functions to keep an accurate record 
showing that they have actually considered 
the general duty and pondered relevant 
questions. Proper record keeping 
encourages transparency and will 
discipline those carrying out the relevant 
function to undertake the duty 
conscientiously.  

• A public authority will need to consider 
whether it has sufficient information to 
assess the effects of the policy, or the way 
a function is being carried out, on the aims 
set out in the general equality duty.  

• A public authority cannot avoid complying 
with the duty by claiming that it does not 
have enough resources to do so. 

The Equality and Human Rights 
Commission has produced helpful 
guidance on “Meeting the Equality 
Duty in Policy and Decision-Making” 
(October 2014).  It is available on the 
following link and report authors should 
read and follow this when developing 
or reporting on proposals for policy or 



service development or change and 
other decisions likely to engage the 
equality duty. Equality Duty in decision-
making 

 

https://www.equalityhumanrights.com/sites/default/files/meeting_the_duty_in_policy_and_decision-making.pdf
https://www.equalityhumanrights.com/sites/default/files/meeting_the_duty_in_policy_and_decision-making.pdf


Lead officer: William Wilson 
Decision maker: Cabinet 
Decision: 
• Policy, project, service, 

contract 
• Review, change, new, stop 

 
To agree the adoption of the new Animal Licensing Policy. 
 
  

Date of decision: 
The date when the final decision 
is made. The EIA must be 
complete before this point and 
inform the final decision.  

12th September 2019 

Summary of the proposed 
decision: 
• Aims and objectives 
• Key actions 
• Expected outcomes 
• Who will be affected and 

how? 
• How many people will be 

affected? 

The report seeks the approval of this new policy due to 
reflect changes in legislation that came into force on the 1st 
October 2018. 
The policy sets out how the Council will carry out its statutory 
duties as the Licensing Authority in respect of the animal 
activities covered by the legislation. It provides information to 
any applicants as to how the Council will process their 
application. 
The expected outcome will be that all businesses that 
require a licensed are licensed. 
It will affect any business or persons who operates an animal 
activity business that meets the criteria for licensing. 
Currently there are over 50 businesses or persons who are 
licensed. There are likely to be more businesses that are 
operating that should be licensed.      

Information and research: 
• Outline the information and 

research that has informed 
the decision. 

• Include sources and key 
findings. 
 

DEFRA introduced new legislation that came into force on 
the 1st October 2018 relating to certain animal activities. 
Further guidance documents were provided. These have 
been read to ensure the policy and the process implements 
the requirements of the legislation and guidance.  

Consultation: 
• What specific consultation 

has occurred on this 
decision? 

• What were the results of the 
consultation? 

• Did the consultation analysis 
reveal any difference in views 
across the protected 
characteristics? 

• What conclusions can be 
drawn from the analysis on 
how the decision will affect 
people with different 
protected characteristics? 

 
No consultation has taken place since the regulations came 
into force as this is national legislation. 
During the drafting of the regulations DEFRA did consult a 
wide range of businesses, trade organisations, local 
authorities and animal charities.  
 
 
 
 



Assess the relevance of the decision to people with different protected characteristics 
and assess the impact of the decision on people with different protected characteristics. 
When assessing relevance and impact, make it clear who the assessment applies to within the 
protected characteristic category. For example, a decision may have high relevance for young 
people but low relevance for older people; it may have a positive impact on women but a neutral 
impact on men. 

Protected characteristic Relevance to Decision 
High/Medium/Low/None 

Impact of Decision 
Positive (Major/Minor)  
Negative (Major/Minor) 

Neutral 
AGE 
Elderly 

Low Neutral 

Middle age Low Neutral 

Young adult Low Neutral 

Children Low Neutral 

DISABILITY 
Physical 

Low Neutral 

Mental Low Neutral 

Sensory Low Neutral 

GENDER RE- 
ASSIGNMENT 

Low Neutral 

MARRIAGE/CIVIL 
PARTNERSHIP 

Low Neutral 

PREGNANCY/MATERNITY Low Neutral 

RACE Low Neutral 

RELIGION OR BELIEF  Low Neutral 

SEX 
Men 

Low Neutral 

Women Low Neutral 

SEXUAL ORIENTATION Low Neutral 

ARMED FORCES 
COMMUNITY 
Regular/Reserve personnel 

Low Neutral 

Former service personnel Low Neutral 

Service families Low Neutral 



 

Mitigating negative impact: 
Where any negative impact 
has been identified, outline 
the measures taken to 
mitigate against it.  

N/A 

 

Is the decision relevant to the aims of the equality duty? 
Guidance on the aims can be found in the EHRC’s Essential Guide, alongside fuller PSED 
Technical Guidance. 
 

Aim Yes / No / N/A 

1) Eliminate discrimination, harassment and victimisation Yes 

2) Advance equality of opportunity between persons who share a 
relevant protected characteristic and persons who do not share it 

Yes 

3) Foster good relations between persons who share a relevant 
protected characteristic and persons who do not share it 

N/A 

 

Conclusion: 
• Consider how due regard 

has been had to the 
equality duty, from start to 
finish. 

• There should be no 
unlawful discrimination 
arising from the decision 
(see guidance above ). 

• Advise on whether the 
proposal meets the aims of 
the equality duty or 
whether adjustments have 
been made or need to be 
made or whether any 
residual impacts are 
justified. 

• How will monitoring of the 
policy, procedure or 
decision and its 
implementation be 
undertaken and reported? 

 
The overarching principle within the legislation is the welfare of 
animals involved in the licensable activities it is not aimed at 
humans. 
 
The policy will ensure that everyone who makes an application 
will be dealt with in accordance with the equality duty.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.equalityhumanrights.com/sites/default/files/psed_essential_guide_-_guidance_for_english_public_bodies.pdf
https://www.equalityhumanrights.com/sites/default/files/technical_guidance_on_the_psed_england.pdf
https://www.equalityhumanrights.com/sites/default/files/technical_guidance_on_the_psed_england.pdf


EIA completion date: 25th July 2019 
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